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From Hybrid Democracy to Constitutionalized Tutelage: The 27th Amendment, Civil-Military Relations and the Institutionalization of Military Primacy in Pakistan
ABSTRACT 
Abstract: The present article discusses the Constitution (Twenty-Seventh Amendment) Act, 2025 as a significant institutional change in the civil-military relations in Pakistan. Questions whether it is simply a reorganisation of defence and constitutional case law or a shift from the historical informal military tutelage to a more enduring constitutional system. It employs the qualitative constitutional-text analysis and historically informed process tracing methods based on the amended Constitution, institutional commentary and scholarship on the nature of hybrid regimes and civil-military relations. The analysis is on the position of the Chief of Defence Forces (CDF), the position and protection of five-star officers and the establishment of the Federal Constitutional Court (FCC). The outcome is that rank and legal protections for five-star officers is life tenure, and that the amendment has brought the five services closer together under the control of the army chief, who would also serve as CDF, while allotting to the FCC major constitutional powers that the critics say are more politically driven than in the current judicial appointments system. The article explains this as ‘constitutionalized tutelage': an analytical state of affairs in which the predominance of the military forces is maintained in both informal pressure and constitutional rules. Elections and civilian institutions are functioning, but are not fully able to check the use of coercive power and hold it to account. The results then reveal a shift from the traditional hybrid governance towards a more institutionalized civil-military hierarchy, while recognizing that the long-term impacts of the amendment will be determined by its implementation, adjudication and political contestation.
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 INTRODUCTION
Throughout the history of the constitution of Pakistan, there has been an enduring conflict between the formal civilian Government and the de-facto military influence on the national security, foreign policy and political succession. Elected institutions were restored but did not exert effective control over the military in civilian rule between the direct military takeovers, in 1958, 1977 and 1999. Scholarship, therefore, is not only the view of Pakistan as a democracy that doesn't experience coups but also as a political regime in which the military is able to adjust to the changing contours of its constitutional and electoral environment (Shah, 2014; Raza, 2023).
It seemed the post-2008 was a boost to parliamentary government. The Eighteenth Amendment of 2010 introduced key elements of Parliament, curtailed the discretion of the President and increased the autonomy of provinces. But the military continued to be organized, to have strategic policy control, and had a good deal of independence from day-to-day civilian oversight. The term “hybrid regime” gained particular importance in 2018, as elections and parliaments were combined with significant military influence in political competition and policy-making in key areas. (Wolf, 2025) This system helped to maintain the appearance of representative government and to contain the extent of civilian control.
The Government of India made an amendment to this balance with the Twenty Seven amendment on 13 November 2025 without going through the constitutional process. It introduced the concept of CDF, which was concurrently held by the C-in-C; restructured the top military command; introduced constitutionality on the lifetime of five star officers and introduced and gave major powers to an FCC to interpret the constitution and dispose of fundamental rights cases. These changes were touted as steps toward institutional harmony, judicial specialisation, and defence modernisation by the government, while opposition parties, the legal profession and human rights groups insisted they were a rebuke to judicial independence and a centralisation of executive and military control (Malik, 2025; Amnesty International, 2026).
This article proposes that the amendment can be best understood as a shift from military tutelage mainly based on informal power to ‘constitutionalized tutelage’. It is employed in this article not as a legal decision or a constitutional classification, but rather as a methodical tool for the study of the constitutional law of Belgium.In this article it is employed as a methodical tool for analysing the constitutional law of Belgium, and not as a judicial finding or as a constitutional category. It refers to a system that involves the continued existence of civilian elected institutions that are constitutionally designed to give the military leadership significant command advantages and immunities from normal accountability. The article uses regime theory, the civil-military scholarship and constitutional analysis to assess the impact of the amendment on the balance of power between Parliament, executive, judiciary and the armed forces.
2. Literature Review
A political regime that contains elements both of democracy and of systems that render it largely intransparent to democratic accountability is called a hybrid regime by hybrid-regime theory. To Levitsky and Way (2002, 2010) a competitive authoritarian system is one where elections and other formal democratic institutions are the primary means to political power, but the rules are routinely flouted in ways that render the contest unsuitable for democracy. The framework is also helpful in the context of Pakistan as it takes the debate off the dichotomy of democracy versus dictatorship and focuses on the unequal institutional landscape in which elections, parties and courts function.
The second foundation is the civil-military theory. Huntington (1957) equates stable civilian control with a civilian-controlled, professional army working under strong civilian control. In contrast, Finer (1962) highlights the military's inclination and opportunity for intervention in the absence of civilian authority or authority-building capacity. Janowitz (1960) demonstrates that modern armies often have increasingly more political and social roles, and that the distinction between military and civilian life is not always clear. In Pakistan this demarcation is further blurred by the military's corporate interests, administration and its long-term involvement in the decision-making process of national security affairs (Siddiqa, 2017).
The term tutelage is not just something episodic as Pakistan-specific scholarship indicates. As Shah (2014) has explained, an institutionally embedded set of interests and norms was created as a result of the multi-generational nature of military rule. Raza (2023) describes Pakistan's democratic shift as a process that has been ‘frozen' due to the lack of a coherent and strong party system and the presence of a hybrid political system. This is also a reconstitution of hybrid rule, as Wolf (2025) understands it. These studies demonstrate that two forms of military predominance can operate without martial law: electoral management, the establishment of elite bargaining mechanisms, and the use of legal means and selective coercion.
The current studies however, have largely focused on the informal or extra-constitutional nature of military tutelage in the background of elected governments. The question of what happens when central parts of this hierarchy get enshrined in the Constitution is a new one that the Twenty-Seventh Amendment poses. In recent assessments of law and institutions, three related effects are highlighted. Firstly, the army chief's concurrent office creates centralization of power within the armed forces. Second, five-star ranks have constitutional status and protection which limits ordinary accountability. Third, by limiting the Supreme Court's constitutional authority and adding political influence to how the new Supreme Court is built, the FCC and the new judicial architecture diminish the former court's constitutional role (Shaikh, 2025; International Commission of Jurists, 2025; Malik, 2025).
This article attempts to fill this gap by the concept of constitutionalized tutelage. This model is not characterized by the suspension of the Constitution, as would be the case in a direct military rule. Unlike traditional hybrid rule, it is not based solely on informal pressure or on-going intervention. Rather, constitutional provisions keep the civil-military relationship unequal, and leave elections and civilian government in place. This idea relates the hybrid-regime scholarship to constitutional design by illustrating how the consolidation of the authority can take place in apparently constitutional ways.
3. Research Objectives
To analyze the effect of the Twenty-Seventh Amendment on the distribution of the constitutional powers between civilian executive, Parliament, Judiciary and military leadership in Pakistan.
To determine whether the amendment shifts Pakistan's model of "hybrid civil-military system" into a more formalized and institutionalized "constitutionalized military tutelage".
4. Research Questions
How are the provisions of the Twenty-Seventh Amendment in respect of defence-command, immunity and judicial provisions, impacting civilian oversight and institutional accountability in Pakistan?
How much of a constitutional tutelage is the post-amendment political order, compared to the traditional "hybrid" one?
5. Conceptual Framework
The conceptual frame works on the premise that the Twenty-Seventh Amendment is the core mechanism of change and that the suggested result of the constitutionalization is tutelage. They are tied together through three mechanisms: command centralization, insulation of accountability and structuring of judicial functions. They are measured in the context of two indicators of democratic control, effective civilian oversight and enforceable institutional checks. The military's organizational power, the lack of oversight over the defence sector by parliament, the fragmentation of parliament, and past hybridization, are all contextual factors and do not automatically cause it.
Centralization of command means that the army chief concurrently held the CDF post, which meant that he exercised primacy in the tri-service coordination. Accountability insulation is being insulated against accountability during lifetime, privileges and immunity for five star officers and a challenging route through parliament for removal. Judicial restructuring is about the FCC's constitutional authority, transferring cases and the political process in forming the new court. If these processes work together to diminish civilian control and to diminish independent review, then there is a case for a constitutionalized tutelage. This concept would not have the same explanatory power if implementation guaranteed meaningful parliamentary direction, inter-service balance and independent adjudication.
It is, in part, the framework's refusal to take such a step as an assumption that, of course, political results do not follow from constitutional text. Formal rules are enacted via institutions, officeholders and political competition. The support for ‘constitutionalized tutelage' is only found when constitutional entrenchment and the (observed) power relations go in the same direction.
6. Analysis
6.1 Constitutional & Analytical Approach
The analysis is conducted by qualitative constitutional-text analysis, history-informed process tracing. It highlights the institutional changes in the amendment and assesses the possible effects on accountability that are likely to follow the pre-2025 pattern of civil-military relations. Primary legal rules are distinguished from interpretations provided by scholars, journalists and advocacy groups. This is because the establishment of a new office or jurisdiction is a legally verifiable fact, whereas the nature of the regime that is created is an evidence-based interpretation, not necessarily one that is currently the dominant one.
6.2 Centralisation of the Defence Command
The amended Article 243 establishes the CDF and prescribes that the Chief of the Army Staff will be the holder of the office as well. The reorganization includes army chief to be the commander of the navy and air force, and eliminates the erstwhile Chairman Joint Chiefs of Staff Committee. According to Reuters, the office provides the army chief command over all the military wings, whereas Chatham House has opined that it ensures unprecedented supremacy over the other service chiefs (Shaikh, 2025; Shahid, 2025).
In a civilian-control context, unified command is not necessarily undemocratic as many democratic states use joint command. The key question will be whether unified command will still be firmly under civilian control and be held to clear standards of accountability, including for budget and removal, and be clearly subject to civilian appointment. Historically the army has been the strongest player in Pakistan's politics, and having all the three services' powers in one single man's hands gives a boost to its power in the institutional arena. The reform is not about a level playing field in the armed forces, however, but about enshrining army primacy in the constitution and empowering the leader of the armed forces relative to civilian officeholders.
6.3 Lifetime Status, Immunity and Accountability
The amendment grants life tenure, rank and uniform to officers until they attain the 5-star rank of Field Marshal, Marshal of the Air Force or Admiral of the Fleet. It also provides a wide range of life-time protection against arrest and criminal and civil proceedings. These were particularly important as Field Marshal Asim Munir was the direct benefactor of these, being the immediate officeholder, who was promoted in May 2025. The new scheme also introduces a very high parliamentary hurdle for the removal of the prime minister, quite different from the majority rule procedure used to remove the prime minister (Shaikh, 2025).
Functionally limited, temporally bounded and coupled with alternative accountability, immunity can protect institutional independence. Lifetime immunity is a different case since it distinguishes between the legal and the performance of official duties, and extends beyond the period of active service. This diminishes the possibility of looking back and holding officials responsible for their actions and can dissuade civilian institutions from interviewing decisions taken during the period of office. Amnesty International (2026) and the International Commission of Jurists (2025) therefore see the provisions as granting impunity which is not compatible with judicial independence and the rule of law. The constitutional impact is a hierarchy of accountability, with the highest power being better protected than elected power.
6.4. Judicial restructuring and constitutional review 
The amendment establishes the FCC, which will have the central responsibility for constitutional interpretation, disputes between the federal and provincial governments, and the enforcement of fundamental rights and appeals for constitutional qualification. These other courts send over pending cases that are under its jurisdiction. In theory, specialization can enhance the coherence and decrease the burden of the Supreme Court. The government used this efficiency argument and it was quite a modernizing of institutions it presented the new court as.
The democratic concern is a component of institutional design and timing. The President appoints the first chief justice and judges on the advice of the Prime Minister and subsequently through a Judicial Commission that has a composition that allows for a strong influence of political actors. The amendment was also passed quickly, and with little opposition, and immediately curtailed the authority of an existing Supreme Court that was able to review executive action. ConstitutionNet points out that the first cohort could set the tone of the court, however they are chosen without any clear procedure (Malik, 2025). So, it is not the constitutional court itself that one should object to, but whether this constitutional court is independent enough to be able to review the very institutions that it is a creation of.
6.5 Informal Hybridism to Constitutionalized Tutelage
Prior to 2025, the military typically served as an influence in specific policy sectors, political brokering, exercising pressure on media and political parties, and through informal vetoes. Those mechanisms worked — but they had to be repeated and institutional alignments and coercive capacities had to be established. The amendment alters the type of influence. The primacy of command, personal protection and a re-structured forum for constitutional adjudication now have constitutional justification.
This isn't the transformation of Pakistan into a traditional military dictatorship. There is still parliamentary life, political parties and provincial administration and civil service. The text of the constitution does not also give the military an official monopoly of the executive powers. The more accurate conclusion is that the amendment restricts the scope of “credible” discipline of military leadership by elected institutions and reduces the power of one of the few avenues of judicial challenge. Civilian government remains in place but is increasingly hampered in its operation by coercive and constitutional power. That is how it is possible to depict the new order emerging as "constitutionalized tutelage.
7. Results
The analysis yields four main results: 
1. it is constitutionally verifiable that there is centralization of command. The concurrent CDF role also elevates the position of the army chief over all other services, and replaces a more decentralised arrangement of joint services that was previously formalised. In Pakistan's history, this only adds to the army's strength and not just to inter-service cooperation.
2.  Accountability is two sided. The combination of lifetime rank and legal protection for five star officers combined with a rigorous removal process diminishes the amount of on-going oversight and potential post-tenure review. The arrangement thus provides greater protection of military leadership than a typical democratic accountability would provide an elected government.
3.  Soon there was a shift of constitutional adjudication. The FCC is now playing a large role in other constitutional powers that were traditionally the prerogative of the Supreme Court, and the line between the FCC and political actors in choosing the initial composition is becoming increasingly blurred. But the outcome will not be found the case of all future FCC rulings; that remains to be seen. It does, however, put in place a legitimate structural threat to independent review, especially in its early years.
4. The mechanisms reinforce each other. Without strong judicial and parliamentary oversight, the power held by the Defence command would be far less significant, and without independent courts, or the power to narrowly interpret or review immunity, it would be less effective; and without military centralisation, the significance of the restructuring of the judiciary would be less political. When they are brought together, they help to corroborate the main argument of the article that the amendment enshrines the power to tutor under the constitution.
8. Findings and Conclusion
The study concludes that the changes in the pattern of civil-military relationship in Pakistan introduced in the Twenty-Seventh Amendment are of pivotal importance in the context of the relationship. The significance of the law is not to be found in any of the individual provisions, but in the interplay of three reforms – an army chief as CDF, the insularity of five-star officers through lifetime tenure and legal immunity, and the shift of constitutional adjudication from the army to a newly established FCC. All of this helps to extend the longevity of military dominance and limits the avenues available to civilian institutions for challenging military dominance.
The response to the first research question is thus that the amendment tends to diminish the civilian oversight of authority by focusing it in the hands of the military and provides exceptional protection to senior military leaders, and that judicial reform strengthens the independence of constitutional accountability, but at the same time introduces significant concerns over the lack of civilian oversight of authority. The answer to the second question is qualifiedly yes: the post-amendment order can be reasonably described as 'constitutionalized tutelage', since certain elements that make up the military predominance are now enshrined in the constitution, rather than just practised informally.
This is not to say that this was the final answer, or that the final answer was truly the most obvious. Elections, Parliament and civilian government are not eliminated by the amendment and constitutional design does not prescribe political practice. How the FCC uses its laws, how legislators act, how service providers relate with each other, the state of elections, and how the amendment is opposed by civil society will determine the amendment's eventual consequences. It remains to be seen whether the reform has indeed irretrievably destroyed democracy. It is fair to conclude that it significantly increases the price of bringing civilian supremacy and legal responsibility back into the institutions.
This is also a comparative aspect of Pakistan's case. It shows that a contemporary authoritarian consolidation does not require a coup, or a constitutional suspension. The alternative is to change the constitution by formally legal means to make unequal power relations "legalized.A constitution, on the other hand, may be changed by legally valid procedures, so that unequal power relations gain legal durability. But, if the tide was to be turned, it would not be enough to be able to turn the tables: the parliamentary scrutiny of defence policy and expenditure has to be effective, there must be immunities that are time-limited and practically ‘disarmed’, judicial appointments must be transparent, judicial tenure must be secure and there must be an enforceable rule that all armed institutions are subservient to the elected civilian authority. Otherwise, civilian institutions will continue to be led by their administrators and military leadership will continue to possess constitutionally guaranteed primacy over the most powerful aspects of the state.
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